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DETAILED ACTION 

The applicant's response filed 12/19/06 to the Office action has been entered. Claims 1- 
36 are pending. 

1. The rejections of claims 1-31 respectively under 35 U.S.C. 102(b) as being anticipated by 
Yanagihara et al. (PNAS, 2002, Vol. 99(17), pg. 11317-1 1321), under 35 U.S.C. 103(a) as being 
unpatentable over Yanagihara et al. (PNAS, 2002, Vol. 99(17), pg. 1 13 17-1 1321), in view of 
Lampe et al. (6,368,830, issued April. 9, 2002), and under 35 U.S.C. 103(a) as being 
unpatentable over Yanagihara et al. (PNAS, 2002, Vol. 99(17), pg. 11317-11321), as applied to 
claims 1-11, 13-18, 20-21, and 23-27 above, and further in view of Jones et al. (2005/003701 1,. 
issued Feb. 17, 2005) are withdrawn because of the arguments. 

NEW GROUND OF REJECTIONS 
Claim Rejections - 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claims 1-31 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

a. Claims 1-3 1 are vague and indefinite because the preamble is for detecting a 
mismatch in a test double stranded nucleic acid target, but the phrase "if the target 
comprises a mismatch" means that there might not be a mismatch in the target. It is 
unclear that the method is for detecting a mismatch in the target or the method is to detect 
transposition of Mu-end nucleic acid in the target. Clarification is required. 
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b. Claims 1-3 1 are vague and indefinite because it is unclear what is the definition of 
the phrase "predominant site". Clarification is required. 

c. Claims 1-3 1 are vague and indefinite because it is unclear what is encompassed 
by the phrase "under condition" for the Mu-end nucleic acid to transpose into the target at 
about the site of a mismatch. Clarification is required. 

Allowable Subject Matter 

4. Claims 1-3 1 would be allowable if rewritten or amended to overcome the rejection(s) 
under 35 U.S.C. 1 12, 2nd paragraph, set forth in this Office action. 

5. The following is a statement of reasons for the indication of allowable subject matter: 
Concerning claims 1-13, no prior art has been found teaching or suggesting a method for 

detecting a mismatch in a test double stranded nucleic acid target comprising the condition for 
the Mu-end nucleic acid to transpose into the target at about the site of mismatch, if the target 
comprises a mismatch. 

Concerning claims 14-31, no prior art has been found teaching or suggesting a method 
for detecting the presence of a mutation or polymorphism in a nucleic acid of interest comprising 
the condition for the Mu-end nucleic acid to transpose into the target at about the site of 
mismatch, if the target comprises a mismatch. 

The closest prior art is the reference of Savilahti et al. (The EMBO, 1995, Vol. 14(9), pg. 
4893-4903). Savilahti et al. disclose the two chemical steps of phage Mu transpositional 
recombination, which satisfy the limitations of the claims (See pg. 4894, column 2, the first 
paragraph of Results and pg. 4895, fig 2) except that Savilahti et al. do not disclose the condition 
for the Mu-end nucleic acid to transpose into the target at about the site of mismatch, if the target 
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comprises a mismatch. Therefore, the instant claims are allowable over the reference of Savilahti 
et al. 



examiner should be directed to Joyce Tung whose telephone number is (571) 272-0790. The 
examiner can normally be reached on Monday - Friday, 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gary Benzion can be reached on 571 272-0782. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Summary 



6. 



No claims are allowable. 



7. 



Any inquiry concerning this communication or earlier communications from the 
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